!

Present Customs standards for the
approval of seals are no longer suit-
ahle to accommodate recent sweebing
rhanges in security technology. In
order to avoid greater risk to the secu-
rity of imported cargo, the Cusioms
Serviee will not consider new applica-
rions for the approval of seals until
new -standards are adopted. After the
adoption of new standards, presently-
approved seals may be subject io re-
testing and reapproval.

The establishment of new standards
will benefit seal manufacturers by de-
lining more precisely the kinds of
seals Customs needs and uses, thus re-
tucing the engineering and develop-
ment costs of prototype seals submit-
I+d to Customs for approval, New
slandards will also benefit seal users
by encouraging the develepment of
seals that are more practical, easier Lo
«ffix, and more secure.

The Customs Service emphasizes
Ihat the suspension of ils approval of
new  appiications for car, compaii-
ment, and package seals does not im-
mediately affect seals which have al-
ready been approved. Those seals will
rontinue to be accepted for Customs
use at least until new standsrds are
ndopted. Moreover, applications for
sal approval which were received
hefore the date of this notice will be
considered for approval.

COMMENTS

Comments submitted will be avail-
nble for public inspection in accord-
ance with § 103.8(b) of the Customs
RRegulations (19 CFR 103.8(b)) during
reguiar business hours at the Regula-
tions and Legal Publications Division,
Headguarters, U.8. Customs Service,
1301 Constitution Avenue, NW,, Wash-
ington, D.C.

DDRAFTING INFORMATION

The principal author of this docu-
ment was Tedd J. Schneider, Regula-
tiens and Legal Puklications Division,
Office of Reguiations and Rulings,
11.3. Customs Service, However, per-
sennel from other offices of the Cus-
1oms Service participated in develop-
ing the document, both on matters of
sibstanee and style.

G. R. DICKERSON,
Acting Commissioner
of Customs.

{FR Doc. 78-755 Filed 1-11-78; 8:45 am]

| 622¢-35]
LEGAL SERVICES CORPORATION
145 CFR Par 1672]

PUBLIC ACCESS TO MEETINGS UNDER GOV-
ERNMENT IN SUNSHINE ACT

Proposed Implementation of Statufery
Reguirement

AGENCY: Legal Services Corporation.

- ADDRESS: Legal Services

PROPOSED RULES

ACTION: Proposed regulation.

SUMMARY: The Government in the
Sunshine Act, 5 U.S.C. Section 522b,
requires certain agencies of the United
States to hold open meetings, subject
to prescribed exceptions, when agency
members jointly dispose of its busi-
ness. Although the Legal Services Cor-
poration is not a Federzal agency, Sec-
tion 1004(g) of the Legal Services Cor-
poration Act applies the Sunshine
Act’s provisions to the Corporation
and the State advisory couneils ap-
pointed pursuant to Section 1004¢1) of
the Act. This Part implements the
staiutory reguirements, .consistent
with the Corporation’s philosophy of
providing the public with the fullest
information practicable regarding its
decisionmaking processes while pro-
tecting the rights of individuals and
the ability of ithe Corporztion to per-
{form its responsihilities,

DATES: Comments must be received
on or before February 249, 1978,

Corpora-
tion, 733 15th Street NW., Suite 700,
Washington, I>.L. 20005,

FOR FURTHER INFORMATION
CONTACT:

Stephen 8, Walters, 202-376-5113.
SUPPLEMENTAL INFORMATION:

DEFINITIONS

“Commiiiee”. The open meeting re-
guirements of the Sunshine Act apply
not only to meetings of the full deci-
sionmaking body, but also to meetings
of “any subdivision thereof authorized
to act on behalf of the agency.” The
Regulations go beyond the reguire-
ments of the statuie by applying the
open meeting provisions to every ecom-
mittee appointed pursuant to £ 1601.26
of the Corporation’s By-Laws, regard-
less ef the committee’s membership or
responsibility,

“Meeting™ Not every gathering at
whict: Board or Advicory Couneil
members are present constitutes a
“meeting”’ within the meaning of the
Sunshine Act. Some degree of formal-
ity is required before a gathering is
considered a “meeting”. 8, Rep. No.
94-354, 956th Cong., 1st Sess. (1995), at
18 (hereafter “S. Rep.”); Berg and
Kiitzman, Government in fthe Sun-
shine Act: An Inierpreiive Guide, at 4.
(Tertative BEd. 1977) (hereafter “Inter-
preiive Guide”). On the other hand,
the term “mecting” includes mere
than a session at which matters are
formally disposed of. &AL & minimum
the term includes any gathering of the
requizite number ¢f members where a
sericus exchange of views achieves a
consensus on & matter of official Cor-
poration business. The Senate Report
makes clear, however, that the Sun-
snine Act does not preveni members
{from engaging in iniormal background
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Ciscussions to explore or clarify issues
and expose varying views. The control-
ling distinction is between discussions
that “effectively predetermine official
actions,” and those that do not. Be-
cause the Act applies only to the
“joint” disposition of business, mere-
over, it does not require that a gather-
ing be open when the Chairman seeks
the informal advice of his colleagues
in carrying out his functions under the
Legal Services Corporation Act or
Bylaws. S. Rep. at 17. .

“General Counsel” and “Secrelary™.
It would ohviously be impractical for
the Corporation’s General Counsel
and Secretary to review the agendas
and keep records of each sf{ate Adviso-
ry Council meeting, For this reason,
and in order to maintain appropriate
attonomy of the advisory councils, the
Regulation contemplates that each
Advisory Council will designate a
member to act as legal adviser and sec-
retgry and perform the functions de-
scribed in §§ 1622.6 through 1622.8.

PROCEDURES FOR CLOSING DISCUSSION
OR WITHHGLDING INFORMATION

The Sunshine Act does not expressly
state that a separate vote of the mem-
bers is required on each agenda item
for which closed discussion is pro-
posed. However, because '‘each portion
of each meeting stands on its own for
purposes of complying with the clos-
ing reguirements” of the Act (Inter-
pretive Guide at 24), the better proce-
dure is to require an item-by-item
vete. Section 1622.6(b) makes this re-
quirement explicit.

Section 1622.6(c) provides proce-
dures for persons other than members
of the Board or Advisory Council to
request that a particular meeting be
ciosed. The Regulation goes beyond
thie requirements of the Sunshine Act
by permitting a request te close for
any of the reasons set out in §1622.5.
In every instance, however, the per-
sen’s interests must be “directly af-
fected” by a discussion in -order for
him or her 10 request closure.

Section 1622.6{d) requires that the
result of every vole whether to close a
meeling or a portion of a meeting will
be made public. The report of the
House Government Operations Com-
mittee states that this procedure will,
“enable the general public to be aware
of a2 * * * member’s overall record on
cpenness questions.” H., Rep. 94-880,
94th Cong., 2d Sess, (1976), at 13. An
explanation of the reasons advanced
for closure, the relevant exemptions,
and the persons expected to attend is
necessary only when the vote has been
to close.

CERTIFICATION BY TEE GENERAL
CoOURSEL

The Sunshine Act’s requirement of
certification by the General Counsel
for amny closed meeting raises iwo
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issues. First, it is unclear whether the

" statute requires -certification before

% . fhe imembers vote to close the meet-
- _ing, or even_ whether  certification
must precede the meeting itself, It is

- iobviously preferable for the members
4o -consult -with their legal adviser
.~ before. making a public decision to
_¢lose discussion of a particular matter,

.. Practical considerations: may make

vote to close, -Therefore, §1622.7 re-
-fuires only that certification by the
@eneral Counsel take place before the
'_meetmg is closed. =

he second issue is. whether certifi-
on ‘that closure is proper. is a pre-
- requisite to closing a meeting from
public observation. ~Although the
agencies that have issued Sunshine
At regulations have split on this
issu€, we believe that it is not. The
“.members will ordinarily follow the
-advice of the General Counsel, but the
'Congress is not likely to have intended
< that the judgment of a Corporation
staff member should gverride that of
persons appointed by the President of
the United States or the Governor of a
‘State. This is particularly true sinee
. the Tegality -of closing a meeting ulti-
- mately depends on the discussion that
"~ actually takes place, not the anticipat-
*+ed purpose of the meeting. The re-
-, duirement of certification by the Gen-
" eral Counse) is properly seen as one of
seyeral procedures L0 ensure that a de-
cis:on to close will be well considered.

. PAR'I' 1622—PUBLIC ACCESS TO MEETINGS
. UNDER THE GOVERNMENT IN THE SUN-
SHINE ACT

e 16_22.1 Purpose 81 sCepe.
=1622.2 Definitions.
. 1622.3 Open meetings.
1622 4 “Public announcement of meetings.
3822 .5 Grounds on which meetings may be
) ¢iosed or informationh withheld.

~.-1622 46 Procedures for closing discussion or
<+ withholding information.

_.1822.7 -Certification by the General Coun-
R sel.

-1622.8 Records of closed meetings:

+1622.9 Report to Congress. =

" AUTHORITY: Sec. 1004(g}

€42
. 2996¢(E)). :

U.8.C.

§ 1622.1 Purpose and scope.'

- This Part is designed to provide the

public with full access to the delibera-
“iions and decisions of the Board of Di-
-rectors of the Legal Services Corpora-
--.tion, committees of- the Board, and

 taining the ability of those bodies to
carry out their -responsibilities and
' protectlng the rights of individuals, .

4 1622.2 Definitions.

~Board” means the Board of Direc-
- ‘tors of the Legal Services Corporation.
.77 #Committee” means any formally
- designated subdivision of the Board es-

'such'consultation impossibie, however,
.and members may always reconsider a-

State advisory councils, while main. .

PROPOSED RULES™

iablished pursuant to § 1601.26-of the

bylaws of the Corporation.

“Ceouncil” means a state Advxsory
council appointed by a State Governor
or the Board pursuant fo section
1004(f) of the Legal Services Corpora-
tion-Act of 1974, 42 U.8.C. 2996¢c(f).

“Member” means . a voting member
of the Board or of a Council. Refer-

ence Lo actions by or communications -

to “members” means action by or com-
munications to- Board members with
respect. to proceedings of the Board,

commitiee members with respect to~

proceedings of their committees, and

council members with respect to pro-

ceedings of their counecils.

- “Meetings” means the deliberations
of a quorum of ihe Board, or of any
committee, or of & council, when such
deliberations determine or resuit in
the joint conduct or disposition of Cor-
paration business, but does not include

deliberations about a decision to open -

or close a meeting, a decision to with-
hold information about & meeting, or
the time, place, or subject of a meet-
ing.

“Quorum” means the number of
Board or committee members autho-
rized to condurt Corporation business
pursuant -1o §8 1601.21. and 1601.27 of
the. Corporation’s bylaws, .or the
number of council members autho-
rized to conduct its businéss. -

“General Counsel” means the Gen-
eral Counsel -of the Corporation, or a
person designated by the Genera}
Caounsel, or a member designated by a
council to act as its chief legal officer.

“Secretary” means the secretary of
the Corporation, or a person designat-
ed by*the Secretary, or a member des-
ignated by a counml to act as its secre-
tary.

£1622.2 Open meetings.

Every meeting of the Board, a com-
mittee, or a council shall be open in its
entirety to public observation except
as otherwise provided in § 1622.5.

§1622.4 Public announcement of meet-

ings.

(a) Public announcement shall be
made of every meeting. The announce-
ment .shall include; (1) The time,
place, and subjeci, matter to be dis-
cussed; (2) Whether the meeting or a
portion thereof is {0 be open or closed
10 public observation; and (3) The
name and telephone number of the of-
ficial designated by the Board, com-
mittee, or council to respond to re-
guests for mformatimn about the meet-
ing.

(Y The announcement shall be
made at least seven calendar days
before the meeting, unless a majority
of the members determines by a re-
corded vote that Corporation business
requires a meeting on fewer than
seven <ays’ notice. In the event that
such a determination. is made, public

announcement shall be made at the
earliest practicable time,

(e) Each public announcement shail
he posted at the offices of the Corpo-
ration in an area to which the public
has access, and promptly submitied to
the FrpEraL REGISTER for publication.
Reasonable effort -shall be made o
communicate the announcement of &
Board or commitiee meeting to the
chairman of each council and each re-
cipient of funds from the Corporation,
and of a -council meeting to each re-
ciplent within the same State.

(d) An amended announcement shall

‘be issued of any change in the infor-

mation provided by a public announce-
ment. Such changes shall be made in
the following manmner:

(1) The time or place of & meeting
may be changed without & recorded
vote.

(2) The subject matfer of a meeting,
or a decision to open or close a meet:
ing or a portion  thereof, may be
changed by recorded vote of a major-
ity of the members that Corporation
business so requires and that no earll-
er announcement of the change was
possible. -

Ap amended public announcement
shall be made at the earliesi praciica:
ble time and in the manner specified
by §1622.4 (a) and (¢).

§1622.5 Grounds on which meetings muy
be closed or information withheld.

‘BExcept when the Board, committec,
or council finds that the publie inter.
est requires otherwise, a meeting or n
portion thereof may be closed o
public observation, and information
pertaining to such meeting or portion
thereof may be withheld, if the Board,
commitie, or council determines thai
such meeting or portion thereof, or
disclosure of such information, will
more probably than not:

{a) Relate solely to the internal per-

sonnel rules and practices of the Cor-
poration;
“ (b} Disciose matters specifically
exembted from disclosure by statute
(other than the Freedorm of Informs.
tion Act, b U.B.C. 552): Provided, That
such statute: (1) Requires that the
matters be withheld from the public I
such a manner as te leave np discre-
tion on the issue, or (2} establishes
particular types of matters 1o be witln
held;

(c) Disclose trade secrets and com-
mercial .or financial information ob-
tained from a person and privileged or
confidential;

) Invo]ve accusing any person of B
crime, or formally censuring any
persen;

(e) Disclose information of a person.
al nature where disclosure would con-
gtitute a clearly unwarranted invasion
‘of personal privacy; )

(f) Disclose investigatory records
compiled for the purpose of enforcing
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the Act or any other law, or informa-
tion which if written would be con-
tained in such records, but only to the
extent that the production of such re-
cords or information would: (1) Inter-
fere with enfaorcement proceedings, (2)
deprive a person of a right to a fair
trial or an impartial adjudication, (3)
constitute an unwarranted invasion of
personal privacy, (4) disclose the iden-
tity of a confidential source, (5) dis-
close investigative techniques and pro-
cedures, or (6) endanger the life or
physical safety of law enforcement
personnel. :

(g) Disclose information the prema-
ture disclosure of which would be
likely significantly to frustrate imple-
mentation of a propoesed Corporation
action, except that this subparsgraph
shall not apply in any instance where
the Corporation has already disclosed
to the public the centent or nature of
its proposed action, or where the Cor-
poration is reguired by law to make
such disclosure on its own initiative
prior to taking final action on such
proposal; or

th) Specifically concern the Corpo-
ration’s participation in & civil action
or proceeding, an action in a foreign
court or international tribunal, or an
arbitration, or the initiation, conduct,
or disposition by the Corporation of a
particular case involving a determina-
tien on the record after opportunity
for a hearing.

§1622.6 Procedures for closing discussion
or withholding information.

(a) No meeting or portion of a meet-
ing shall be closed Lo public cbserva-
tion, and no information about a2 meet-
ing shall be withheld from the public,
except by a recorded vote of a major-
ity of the members with respect to
each meeling or portion thereof pro-
posed to be celosed to the public, or
with respect to any information that is
preposed to be withheld,

b} Each matter, discussion of which
is to be closed to public observation,
and any information that is to be
withheid, shail ke the subject of a sep-
arate vote, unless the matter or infor-
mation is expecied to involve a series
of meetings. In such cages, the mem-
bers may vote to close the discussion
or withhold information ahout the
same particular matter for a period of
thirty days frocm the date of the initial
discussion in the series of meetings,

(¢) Whenever any person's interest
may be direcily affected by a matier
to be discussed at a meeting, tne
person may reguest that a portion of
the meeting be closed to public obser-
vation by filing a written statement
with the Secretary. The statement
shall set forth the person’s interest,
the manner in which that interest will
be affected at the meeting, and the
grounds upon which closure is elaimed
to be proper under § 1622.5. The Secre-
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tary shall promptly communicate the
request to the members, and a record-
ed vote as reqguired by § 1622.6(a) shall
be taken if any member so requests.

(d) With respect to each vote taken
pursuant to § 1622.6 (a)-(¢}, the Corpo-
ration shall, within one business day,
make publicly available; ’

¢1) A writien record of the vote of
each member on the question;

(2) A full statement of any action
closing a meeting or portion thereof,
with reference to the specific exemp-
tion listed in §1622.5, including a
statement of reascns as to why the
specific discussion comes within the
cited exemption and a list of all per-
sons expected to zttend the closed
meeting and their affiljation.

§1622.7 Certificaiion by the General

Counsel.

Before a meeting or portion thereof
is closed, the General Counsel shall
certify publicly whether the meeting
may be closed t¢ the public and shall
state each relevant exemption. A copy
of the certification, together with a
statement from the presiding officer
of the meeting setting forth the time
and place of the meeting and the per-
sons present, shall be retained by the
Corperation,

§1622.8 Records of closed meetings.

(a) The Secretary shall make a com-
plete transcript, or electronic record-
ing adeguate to record fully the pro-
ceedings of each meeting or portion
therec{ closed to the public, except
that in the case of a meeting or any
portion thereof closed to the public
purstant to paragraph (h) of §1622.5,
a iranscript, a recording, or a set of
ininuies shall be made, Any such min-
uies shall describe gll matters dis-
cussed and shall previde a summary of
any actions taken and the reasons
therefore, including a description of
each member's views expresszed on any
item and the record of ezch member's
voite on the gquestion. Al documenis
considered in connection with any
action shall be identified in the min-
utes.

(b: A compiete copy of the tran-
script, recording, or minutes required
by §1622.8{a) shall be maintained at
the Ceorporationn for a Board or com-
mittee meeting, and at the appropriate
regional office for a council meeting,
for a period of two years after the
meeting.

(¢} 'The Corporetion shall make
availzble to the public all portions of
the transecript, recording, or minutes
reguired by §1622.8(z) that do not
contain infermation that may be with-
held under §1622.5. A copy of those
portions of the transeript, recording,
or minutes that zre available to the
public shall be furnished to any
person upon reguest at the actual cost
of duplication or transcription.
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{d) Cobies of Corporation records
other than notices or records prepared
under this Part may be pursued in ac-
cordance with Part 1602 of these regu-
lations.

§1622.9 Report to Congress.

The Corporation shall report to the
Congress annually regarding its com-
pliance with the requirements of the
Government in the Sunshine Act, b
17.8.C. 552b, including a tabulation of
the number of meetings open to the
public, the number of meetings or por-
tions of meetings ciosed to the public,
the reasons for closing such meetings
or portions thereof, and a description
of any litigation brought against the
Corporation under 5 U.S.C. 552b, in-
cluding any costs assessed against the
Corporation in such litigation.

THoMAS EHRLICH,
President,
Legal Services Corporation.

[FR Doc. 78-814 Filed 1-11-78; 8:45 am]

[1505-01]

DEPARTMENT OF TRANSPORTATION
Federoi Highway Administration
[Docket No. MC-80, Notice Ne. 77-11]
[4% TER Fart 392]

TOXIC CASES IN TRUCK CABS
Correction

In PR Doc. 77-27370 appearing at
page 20 in the FEpERAL REGISTER of
Tuesday, January 3, 1978, in the
“DATERS:” paragraph of the preamble,
the cormnmenis closing date of “Febru-
ary 2, 1998" sheculd be changed to
“April 3, 1978,

{7035-01]

IHTERSTATE COMMERCE
COMMIESION

{49 €FR Pgrt 1231]
[Ex Parte No. 297 (Sub-No, 3)] .

MODIFIED TEKMS AND CONDITIONS FOR AP-
PROVAL OF CCILLECTIVE RATEMAKING
AGREEMENTS UNDER SECTION 50 OF THE
INTERSTATE COMMERCE ACT

Froposed Rulemaoking

AGENCY: Interstate Commerce Com-
mission.

ACTION: Notice of Proposed Raule-
making.

SUMMARY: The Interstate Com-
merce Commizssion will institute a ru-
lemaking proceeding to determine
whether to establish additional terms
and conditions for approval of collec-
tive ratemsaking agreements under sec-
tion 5a ©of the Intlerstaite Commerce
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